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The Criminal Justice Act 1991 radically restructured the sentencing framework within
which sentencing courts work. These major changes have given increased emphasis to
community sentences, which are made in the form of one or more community orders.
This revised and updated new edition focuses on major developments in sentencing
law, practice and theory. Sentencing in England and Wales is now dominated by
Sentencing Council guidelines, and scrutiny of those guidelines is central to this book.
Issues of principle are identified and discussed, to include the constitutional position of
the Sentencing Council; the meaning of, and challenges to, proportionality; and the
sentencing of BAME offenders and women offenders. The book welcomes the new
Sentencing Code, introduced as the Sentencing Act 2020, and critically examines the
government's plans for sentencing reform, set out in the 2020 White Paper A Smarter
Approach to Sentencing. Throughout the book, sentencing is explored in its wider
criminal justice context – making it essential reading for courses on sentencing, criminal
justice and criminal law.
Examining the contrast between penological theory, the state of the law, and what
actually happens in court and after sentence, this edition covers recent developments,
including the Criminal Justice Act 1991, the Criminal Justice Act 1993, and the Crimina
This collection of original essays surveys the evolution of sentencing policies and
practices in Western countries over the past twenty-five years. Contributors address
plea-bargaining, community service, electronic monitoring, standards of use of
incarceration, and legal perspectives on sentencing policy developments, among other
topics. Sentencing and Sanctions in Western Countries provides a range of scholars
and students excellent cross-national knowledge of sentencing laws and practices,
when and why they have changed over time, and with what effects.
This textbook is one of six (6) textbooks written under my hand and supervision: 'Injia
on Criminal Offences in Papua New Guinea and the Pacific'; 'Injia on Criminal Practice
and Procedure in Papua New Guinea and the Pacific'; 'Injia on Sentencing in Papua
New Guinea and the Pacific'; 'Injia on Statutory Interpretation in Papua New Guinea
and the Pacific'; 'Injia on Coronial Proceedings in Papua New Guinea and the Pacific';
'Injia on Investigatory Practice in Papua New Guinea and the Pacific'. Each of those
textbooks is an effort to offer to Judicial officers, legal practitioners and students of law
a comprehensive set of principles and practical guidelines on criminal law and practice
in Papua New Guinea and the Pacific. The work undertaken under the auspices of
AusAID through the PNG-Australia Law and Justice Partnership Project is an extension
of a similar project undertaken previously in writing the textbook Criminal Law and
Practice in Papua New Guinea co-authored by myself, Professor Don Chalmers, Dr
Weisbrot and Justice Andrew. The textbooks will be of great benefit to the criminal
justice system in Papua New Guinea and the Pacific and specifically will assist judges,
magistrates, lawyers, law students and police officers in the performance of their duties.
Describes and analyzes Irish sentencing law and policy. The book covers topics such
as: sentencing procedure; sentencing for particular offences; sentencing for young
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offenders; the criminal justice system; the constitutional dimension of sentencing; and
the concept of proportionality.
HauptbeschreibungThe International Tribunals for the former Yugoslavia and Rwanda
hold far-reaching sentencing powers. At the same time, consistency and fairness in
sentencing are of utmost important to the practice of the Tribunals. Accordingly, the
sentencing powers of the Tribunals demand for a system of control. One crucial
procedural safeguard to facilitate such control is the scrutiny exercised by the Appeals
Chamber. This study analyses both sentencing and appellate law in the International
Tribunals. Its fundamental objective is to ensure consistency in punishment by means
of appellate review.The study analyses the substantive guidelines for the sentencing
decision and describes how these have evolved in the practice of the Tribunals. It then
explores the nature and scope of the appeal. In doing so it examines the most
important procedural devices and instruments and assesses their practical importance
to the appellate process. Finally, it analyses the importance the respective practice of
the Tribunals will hold for the future practice of the International Criminal Court.
Critics take the unclear status of restorative justice practices, along with their
vagueness in meaning and purpose, as a clear invitation to a fundamental questioning
of the legitimacy of these practices. Their supporters consider the experiment of
restorative justice as a platform for reforming penal institutions and for rethinking the
legitimacy of orthodox legal reasoning. Within the framework of a rechtsstaat, a
democratic state governed by fundamental rights and by the rule of law, both issues of
legitimacy lead not only to reflection on concepts such as restoration, punishment, or on
such notions as harm and wrong. Questioning the legitimacy both of restorative justice
practices and of the prevailing penal system also inevitably involves some reflection on,
and articulation of, the underlying values and normative aspirations of such a
democratic constitutional state. What are these values and how can they be given
appropriate expression in the leading concepts and principles of the criminal law? To
what extent are fundamental rights and principles of the rule of law sufficiently reflected
in the practices of restorative justice? How are these practices to be related to the
criminal justice system according to the normative aspirations of a democratic
constitutional state? To what degree can current penal practices be made continuous
with these aspirations? These fundamental questions formed the intellectual framework
for the 10th Aquinas Conference on Restorative Justice, Punishment and the Morality
of Law, at which conference the larger part of the papers published in this volume were
presented. Consistent with the structure of the conference, this collection of essays is
organised into three parts, each focussing on one central topic and containing a lead
essay and corresponding replies. The first part offers critical scrutiny of one of the
cornerstones of a criminal justice system governed by the rule of law, namely the
principle of legality. Efforts are made to empower this principle through reflection on its
underlying values and aspirations, and this in order to meet some of the legitimate
ideals and concerns of restorative justice. These efforts are subsequently assessed
from both sociological and philosophical perspectives. In the second part, attention is
drawn to the legitimacy of restorative justice practices. Here, the normative intuitions of
a democratic constitutional state serve either as a critical framework to assess these
practices, or, more optimistically, as ideals to whose realisation restorative justice is
supposed to make a valuable contribution. And, finally, in the third part, reflection on the
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value of restorative justice brings us to a fundamental questioning of the legitimacy of
punishment and penal practices. Central to the discussion is whether it is possible to
interpret and normatively reconstruct the idea and practice of punishment so as to
make them compatible with, and even continuous with, the underlying values of a
democratic constitutional state.
A guide to sentencing for magistrates and other interested professionals.
Fully revised and updated, this third edition provides an outline of the law, practice and
procedure of sentencing in magistrates' courts. Produced under the auspices of the
Justices' Clerks' Society, the book gives day-to-day advice for the working magistrate.
Sentencing in Canada contains a unique collection of essays that explore all key
aspects of sentencing. The contributors include leading academics, criminal law
practitioners, and members of the judiciary, and many of the authors have extensive
experience working in the areas of sentencing and parole. The volume is not simply a
statement of the law--instead, the chapters examine the wider context in which
sentencing and parole decisions are taken. The volume also incorporates findings from
the latest empirical research into sentencing policy and practice in Canada, including
important issues such as sentencing Indigenous persons. As Mr Justice Moldaver notes
in his preface, the volume "will be useful to criminal law practitioners and, more
generally, to all persons interested in sentencing."
This book deals with sentencing in international criminal law, focusing on the approach
of the UN ad hoc Tribunals for the former Yugoslavia (ICTY) and Rwanda (ICTR). In
contrast to sentencing in domestic jurisdictions, and in spite of its growing importance,
sentencing law is a part of international criminal law that is still 'under construction' and
is unregulated in many aspects. International sentencing law and practice is not yet
defined by exact norms and principles and as yet there is no body of international
principles concerning the determination of sentence, notwithstanding the huge volume
of sentencing research and the extensive modern debate about sentencing principles.
Moreover international judges receive very little guidance in sentencing matters: this
contributes to inconsistencies and may increase the risk that similar cases will be
sentenced in different ways. One purpose of this book is to investigate and evaluate the
process of international sentencing, especially as interpreted by the ICTY and the
ICTR, and to suggest a more comprehensive and coherent system of guiding
principles, which will foster the development of a law of sentencing for international
criminal justice. The book discusses the law and jurisprudence of the ad hoc Tribunals,
and also presents an empirical analysis of influential factors and other data from ICTY
and ICTR sentencing practice, thus offering quantitative support for the doctrinal
analysis. This publication is one of the first to be entirely devoted to the process of
sentencing in international criminal justice. The book will thus be of great interest to
practitioners, academics and students of the subject
A key text for sentencers and practitioners in local magistrates' courts of the UK
produced in association with various key bodies in that field: readable and accessible, a
good introduction to UK sentencing law and practice at the level of the justices of the
peace.
Criminal Litigation and Sentencing offers an excellent introduction to the criminal justice
system and the rules and procedures which govern the role of the criminal advocate.
The manual provides practical guidance on all aspects of a criminal case, from arrest
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and charge, to trial, appeals, and sentence. Full consideration is given to criminal
proceedings in magistrates', youth, and Crown courts, so that the pupil barrister is fully
prepared for practice.

This book deals with the purposes of sentencing in international criminal law
focusing on the International Criminal Court. Notwithstanding the modern
longevity of international criminal law and the volume of research produced on
the issue of international sentencing rationales, the International Criminal Court
has not yet established a coherent sentencing policy. Vis-a-vis the absence of
statutory provisions identifying the objectives of sentences, this book explores the
law as it is with the aim of understanding the philosophical foundations of
international sentencing. The work opens with a critical examination of the issue
of sentencing rationales in international criminal law and with an overview of the
theories advanced by scholars. To pursue its main objective, the book is then
divided into two sections. The first section studies whether it is possible to find a
norm of international law providing for the aims of sentences in the law and
practice of pure international criminal jurisdictions created before the entry into
force of the Statute of the International Criminal Court, namely the Nuremberg
and Tokyo Tribunals and the two UN ad hoc Tribunals for the former Yugoslavia
and Rwanda. The second section analyses the issue of sentencing at the
International Criminal Court, by focusing on the provisions of its Statute, on the
relevant rules of internationally recognized human rights law and on the Court's
first practice. The book ends with a re-organization of the principles emerged
throughout the research. The resulting principled system suggests a consistent
approach to the penal justifications of sentencing for the International Criminal
Court. This is a co-publicatie with G. Giappichelli Editore.
First published in 2001. Routledge is an imprint of Taylor & Francis, an informa
company.
This study focuses on the practice of punishment, as it is inflicted by the state.
The author's first-hand experience with penal reform, combined with
philosophical reflection, has led him to develop a theory of punishment that
identifies the principles of sentencing and corrections on which modern
correctional systems should be built. This new theory of punishment is built on
the view that the central function of the law is to reduce the need to use force in
the resolution of disputes. Professor Cragg argues that the proper role of
sentencing and sentence administration is to sustain public confidence in the
capacity of the law to fulfil that function. Sentencing and corrections should
therefore be guided by principles of restorative justice. He points out that,
although punishment may be an inevitable concomitant of law enforcement in
general and sentencing in particular, inflicting punishment is not a legitimate
objective of criminal justice. The strength and appeal of this account is that it
moves well beyond the boundaries of conventional discussions. It examines
punishment within the framework of policing and adjudication, analyses the
relationship between punishment and sentencing, and provides a basis for
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evaluating correctional practices and such developments as electronic
monitoring.
Andrew Ashworth expertly examines the key issues in English sentencing policy
and practice including the mechanisms for producing sentencing guidelines. He
considers the most high-profile stages in the criminal justice process such as the
Court of Appeal's approach to the custody threshold, the framework for the
sentencing of young offenders and the abiding problems of previous convictions
in sentencing. Taking into account the Criminal Justice and Immigration Act 2008
and the Coroners and Justice Act 2009, the book's inter-disciplinary approach
places the legislation and guidelines on sentencing in the context of
criminological research, statistical trends and theories of punishment. By
examining the law in relation to elements of the wider criminal justice system,
including the prison and probation services, students gain a rounded perspective
on the relevant principles and problems of sentencing and criminal justice.
Criminal Litigation: Practice and Procedure provides a thorough and practical
guide to all areas of the law and practice with which the aspiring criminal litigator
needs to be familiar. Written with the LPC in mind, this book is suitable for both
the core module of Criminal Litigation and the Advanced Criminal Practice option.
A revised and updated account of the law and practice on sentencing in Northern
Ireland, and of those aspects of penal administration which relate to the
implementation of sentencing decisions, taking into account the changes
introduced by the Criminal Justice (NI) Order of 1996. The latter establishes a
sentencing regime into Northern Ireland that largely replicates the procedures
and principles introduced into England and Wales by the Criminal Justice Acts of
1991 and 1993.
"Provides introduction to the principles of sentencing and their application, and a
full analyses of the Sentencing Act 2002. Topics such as the purposes of
sentencing, the circumstances of the offence and the offender, appeals against
sentence, and bail etc. are covered"--Publisher's information.
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